


OPERATIONS AND MAINTENANCE AGREEMENT FOR STORMWATER
FACILITIES


This Inspection, Operation and Maintenance Agreement is entered into ____________ __, 2019, between Coon Creek Watershed District, a political subdivision of the State of Minnesota (District) and _________________, its successors and assigns (Owner).  It is intended that the term Owner shall also apply to successors and assigns of the Owner.

RECITALS
A.  WHEREAS, The Owner holds title and is responsible for certain property in Anoka County, Minnesota, legally described as follows (Property):

	


[bookmark: _GoBack]B.  WHEREAS, The District in connection with Coon Creek Watershed District Permit Application Number (PAN) ________ and its associated documents has required the Owner to provide on the Property storm water treatment practices (STPs) to accommodate stormwater quality and the rate of flow of area runoff as shown and described on the Comprehensive Storm Water Management Plan for the Property filed with the District, and in the approximate location depicted on the attached Exhibit __ (System) and listed below in section 1.

NOW, THEREFORE, in consideration of mutual covenants of the parties and other valuable consideration, the parties agree as follows:

1. STORM WATER TREATMENT PRACTICES TO BE CONSTRUCTED AND MAINTAINED
a. The Owner agrees to construct and maintain Stormwater Treatment Practices (STPs) consisting of the following and as depicted on the attached Exhibit A:
.  





2. FINAL INSPECTION REPORTS AND AS-BUILT CERTIFICATIONS
1. The Owner shall certify to the District within 30 days of completion of the STPs that the STPs are constructed in accordance with the approved plan and specifications.  The Owner shall provide as-built certifications of the locations of all access and maintenance easements and each STP, including those within 50 feet of water resources, and the drainage areas served by each storm water management practice.


3. MAINTENANCE PLANS FOR THE STORMWATER MANAGEMENT PRACTICES
1. The Owner agrees to maintain in perpetuity the STPs in accordance with the approved maintenance plans hereby attached (Appendix A) and in a manner that will permit the STPs to perform the purposes for which they were designed and constructed and in accordance with the standards by which they were designed and constructed, all as shown and described in the approved storm water management plan for this project.  This includes all pipes and channels built to convey stormwater to STPs, as well as structures, improvements, and vegetation provided to control the quantity and quality of the storm water.

2. The Owner shall provide a maintenance plan for each STP.  The maintenance plans shall include a schedule for monthly and annual maintenance.  The Owner shall maintain, update and store maintenance records for stormwater management practices.  The specific maintenance plans for each stormwater management practice as follows in the attached appendix (see Appendix A);

3. The Owner shall perform all maintenance in accordance with the maintenance plan and shall complete all repairs identified through regular inspections, and any additional repairs requested in writing by the Coon Creek Watershed District or the City of ________.


4. INSPECTION AND REPAIRS OF STORMWATER MANAGEMENT PRACTICES
1. The Owner shall inspect all STPs listed above, every three (3) months and after all storms events greater than 2 inches for the first year of operation.
2. The Owner shall inspect all STPs listed above at least once every year thereafter.
3. The Owner shall submit Inspection Reports in writing to the Coon Creek Watershed District and the City of _______ within 30 days after each inspection.  The reports shall include the information presented in Appendix B.
4. The Owner grants permission to the Coon Creek Watershed District and the City of _________ to enter property and to inspect all aspects of the STPs and related drainage whenever the Coon Creek Watershed District or City of  __________ deems necessary.  The Coon Creek Watershed District shall provide the Owner copies of the inspection findings and a directive to commence with the repairs if necessary.
5. The Owner shall make repairs within ten (10) business days from receipt of a notice of inspection and/or a written citation of maintenance need; the Owner must receive written approval from the Coon Creek Watershed District or City of __________ for a repair schedule.



5.   FAILURE TO MAINTAIN
In the event of any default or failure by the Owner  in the performance of any of the covenants and warranties pertaining to the maintenance of stormwater management practices, or the Owner fails to maintain the STPs in accordance with the approved design standards and Maintenance Plan, or, in the event of an emergency as determined by the Coon Creek Watershed District or City of __________, it is the sole discretion of the Coon Creek Watershed District or City of ___________, after providing reasonable notice to the Owner , to enter the property and take whatever steps necessary to correct deficiencies and to charge the cost of such repairs to the Owner .  The Owner shall reimburse the Coon Creek Watershed District or City of _________ upon demand, within thirty (30) days of receipt thereof for all actual costs expended by the Coon Creek Watershed District or City of __________.  

All costs expended by the Coon Creek Watershed District or City of  ________ in performing such necessary maintenance or repairs shall constitute a lien against the properties of the Owner.  Nothing herein shall obligate the Coon Creek Watershed District or City of __________ to maintain the stormwater management practices.


6.    FUNDING
The Owner shall specify the method of funding for the perpetual inspection, operation and maintenance of the STPs listed in this Agreement.  This funding mechanism shall be approved by the Coon Creek Watershed District or City of _________.


7. INDEMNIFICATION
The Owner  hereby agrees that it shall save, hold harmless, and indemnify the Coon Creek Watershed District and City of  __________ and its employees and officers from and against all liability, losses, claims, demands, costs and expenses arising from, or out of, default or failure by the Owner  to maintain the stormwater management practices, in accordance with the terms and conditions set forth herein, or from acts of the Owner  arising from, or out of, the construction, operation, repair or maintenance of the stormwater management practices.

1. The parties hereto expressly do not intend by execution of this Agreement to create in the public, or any member thereof, any rights as a third-party beneficiary or to authorize anyone not a party hereof to maintain a suit for any damages pursuant to the terms of this Agreement.



NOTICES AND MISCELLANEOUS
1. Any notices required under this Agreement must be in writing and will be deemed to have been properly given or served as of any of the following dates:  (i) on the date of personal service upon the person to whom the Notice is addressed, or if such person is not available, the date the Notice is left at the address of the person to whom it is directed, (ii) on the date the Notice is postmarked by the United States Post Office, provided it is sent prepaid, registered or certified mail.  The address of the signatories to this Agreement is set forth below:

To the Owner:		
Address:				
				

To the District:		Coon Creek Watershed District
Attention:  District Administrator
13632 Van Buren St NE  
Ham Lake, MN  55304

2. Each party may upon at least ten days’ prior written Notice change its respective address and specify any other address within the State of Minnesota.  Refusal to accept delivery of a Notice or the inability to deliver a Notice or delivery of a notice to an incorrect address because of an address change which was not properly communicated will not defeat or delay the giving of a Notice.

3. The current owner shall promptly notify the District and City of  __________ when the Owner legally transfers any of the Owner’s responsibilities for the stormwater management practices.  The Owner shall supply the District and City of  _______ with a copy of any document of transfer executed by both parties.

4. Violation of the inspection and/or maintenance provisions of this Agreement is a violation of the CCWD permit for the project for which the District may take action against the property Owner.

5. This Agreement and its terms and conditions may be modified or canceled only upon the joint written approval of the Owner and the District, their successors or assigns.

6. This Agreement will run with the land, and is binding and enforceable against the parties, their successors and assigns, including all subsequent owners of the property.  Upon execution of this agreement, Owner will at its expense record this Agreement with the Anoka County Recorder/Registrar.  This Agreement will be unlimited in duration, without being re-recorded.


[Ownership Entity] 							

By ___________________________
							
							
Its ___________________________			 									


STATE OF MINNESOTA		)
					)ss.
COUNTY OF _________________	)

	The foregoing instrument was acknowledged before me this ________day of
________________________, 20__, by _____________________, the ______________
of _____________________________, on its behalf.


__________________________________
Notary Public




Coon Creek Watershed District

By: ______________________________
President of the Coon Creek Watershed District Board of Managers


STATE OF MINNESOTA		)
					)ss.
COUNTY OF _________________ )

	The foregoing instrument was acknowledged before me this _________ day of
___________________, 20__, by _______________________________, the President of the Coon Creek Watershed District Board of Managers, on behalf of the Coon Creek Watershed District.

____________________________________
Notary Public



This instrument was drafted by:

[Name]
[Address]
[Phone]


APPENDIX A:
STORMWATER MAINTENANCE PLANS AND PRACTICES


1.  ACCESS ROADS & EASEMENTS

Goal: Many ditches have access roads or travel ways to bring in heavy equipment for facility maintenance.  These roads and travel ways should be maintained for inspection access and ease of equipment access
1. To avoid and minimize sediment and pollution discharges from the work area
2. Prevent drainage systems, facilities and property from becoming pollutant sources

Benchmarks for Maintenance
· When debris or litter accumulation exceeds 1 cubic foot per 1,000 square feet
· Vegetation may need to be managed when inspection access and ease of equipment access is impaired

MONTHLY Activities
1. Remove trees and shrubs that block access and easements for necessary maintenance or will prevent or harm intended stormwater facility function.
2. Correct any bare or eroded soils by seeding or cover BMP

ANNUAL Activities
3. Remove any debris that blocks travel way or may damage tires or equipment.
4. Remove trees and shrubs that block access and easements for necessary maintenance or will prevent or harm intended stormwater facility function.


2. 
AGRICULTURAL DRAINAGE DITCH MAINTENANCE

Goal: 
1. To collect or intercept excess surface water such as sheet flow from natural, or graded land surfaces, channel flow from furrows and carry it to an outlet
2. Excess subsurface water (upper 18 inches of the soil profile) and carry it to an outlet within 24 hours
3. Avoid and minimize sediment and pollution discharges from the work area
4. Prevent drainage systems, facilities and property from becoming pollutant sources
5. Avoid or minimize vegetation removal
6. Maintain or restore the intended infrastructure function


Benchmarks for Maintenance
· Beaver dams/cuttings/debris obstructing channel flow
· Trash or debris blocking the channel
· Bank erosion and undercutting restricting flow or deflecting water into the creek bank causing or exacerbating erosion
· Constricted flow 
· Sediment buildup of 20 percent of the ditch depth 
· Adverse effects on the designed hydraulic capacity
· Vegetation should only be removed when: 
· It reduces the free flow of water
· Occurs in a long enough reach to affect the rate of discharge upstream and thereby adversely affects the ability of drainage sensitive uses to drain


MONTHLY Activities
1. Inspect critical reaches after 2-inch rain event
2. Trash & debris obstructing flow remove immediately


ANNUAL Activities
1. Promptly repair or replace damaged components as necessary.  Ditch bank is most vulnerable.
2. Remove sediment that has accumulated to the design channel grade (20%).
3. Control obstructive trees and brush by mechanical or chemical (pesticides) means.

Every 5 years & during routine site visits
1. Vegetation should be removed when it reduces the free movement of water through the ditch.  
2. Never remove more vegetation than is absolutely needed for flow or maintenance access.
3. Limit brush removal to the ditch bank and channel.  Only remove brush and trees or branches to maintain flow capacity.  
4. Do not remove native shrubs or trees within habitat conservation areas, wetland buffers, or ditches or streams unless they pose a hazard.  
5. Only trees that pose a danger or falling into the ditch or stream are to be removed. 
6. Cover bared soils with an appropriate BMP.  Vegetate bare soils immediately
7. Remove all trees limbs that are sweeping the surface and collecting floatable debris.  
8. Remove all trees leaning over channel at less than a 45 degree angle to the channel. Trees leaning over the channel between 45 and 90 degrees to the channel should be assessed as to:
a. Age
b. Condition
c. Species
d. Consequence if trees falls into channel
9. Only remove sediment when it reaches 20 percent of the ditch depth or affects the designed hydraulic capacity. 
10. In areas where biota are impaired, alternate cleaning reaches with undisturbed reaches of 200 feet, leaving 200 feet undisturbed reaches to act as habitat.
11. Trap sediment that is generated by ditch maintenance to keep it from entering downstream waters. 
12. Prevent sediment from eroding when ditch work is performed.  
13. Vegetate bare soils or cover bare soils with an approved BMP.  Hand-seed smaller areas.
14. Removed sediment should be tested and disposed of properly. 
15. No public ditch alignment can be modified or receive discharge without the approval of the Coon Creek Watershed District.  


3. 
BIORETENTION AREA (RAIN GARDEN) MAINTENANCE

Goal: 
To act as a sink and underlain with specific layers of soil, sand and organics, so that runoff is trapped and treated by its vegetation and soil microbes.


Benchmarks for Maintenance
· Excessive sediment build-up within the filter strip; can affect plant health as well as obstruct the in-flow of the facility.
· Accumulation: Trash & Debris can affect the aesthetics of the facility as well as the plant health and the ability of the plant filter to continue to function properly.
· Erosion of soils can affect plant growth and decrease infiltration elsewhere in the facility.
· Plant stress can be the result of too much or too little water and can also reflect a build-up road salts within the soil profile.
· Weeds, unwanted vegetation & Invasive plants can affect both the aesthetics and the functionality of the facility by outcompeting plants with higher evapotranspiration rates.
· Ponding/ Standing water longer than 48 hours surface or under-drain clogging caused by organic matter, fine sand or silts, hydrocarbons, or algal matter.


MONTHLY Activities
1. Visual inspection of accumulation of sediment and floatables
2. Minimize heavy equipment, including mowers, in the vegetated areas to reduce compaction.
3. Prune & weed as needed.  If designed species are not successful in the Bioretention area, replace as appropriate to ensure full vegetation as designed.
4. Remove debris build-up in pre-treatment areas & filter strip.
5. Repair undercut, eroded, and bare soil areas (Quarterly or after >1-inch rainfall).


ANNUAL Activities
1. Visual inspections
2. Replace mulch at a depth of no greater than 3” to cover the entire practice.
3. Remove compacted mulch prior to new mulch placement.
4. Repair any areas that have eroded.
5. Ensure basin is dewatering within 2 days (48 hours) as required by the Minnesota Stormwater Manual and not bypassing the facility.  Repair as necessary to ensure functionality.
6. Replace soils that have been impacted by road salts and no longer support plant growth.
7. Replace plants that have been negatively or detrimentally impacted by disease, excess sedimentation or salt build-up.
8. Remove and replace any diseased or dead plant material.
4. 
FILTRATION MAINTENANCE

Goal:
1. Media filtration systems are designed primarily as off-line systems for stormwater quality and are typically used in conjunction with another structural control.

2. Vegetative filters, including buffer strips and grass channels or swales, may be a main form of conveyance between or out of BMPs or a primary treatment device.

3. Removal of up to 80% of TSS


Benchmarks for Maintenance
· These devices are required to have a 2-year monitoring plan approved by MPCA.


MONTHLY Activities
Removal of Trash, Debris, Sediment and obstructions from device and contributing area.

ANNUAL Activities
Replace filter fabric or Media (As needed)
Clean contributing area

5. 
HYDRODYNAMIC DEVICES

Goal:
To improve water quality through settling and to prevent downstream channel degradation or flood damage through storage and outflow rate reduction.


Benchmarks for Maintenance
· Sediment build-up in chamber varies with size and make of device.
· These devices are required to have a 2-year monitoring plan approved by MPCA.
· Accumulation of sediment & floatables

MONTHLY Activities
1. Visual inspection of accumulation of sediment and floatables.


ANNUAL Activities
1. Visual inspection of accumulation of sediment and floatables.
2. Removal of accumulated sediment and floatables.

NOTE: Sediment build-up in chamber varies with size and make of device
6. 
INFILTRATION BASIN & TRENCH MAINTENANCE

Goal:
To capture and temporarily store stormwater before allowing it to infiltrate into the soil.


Benchmarks for Maintenance
· Accumulation of sediment, debris & floatables: Excessive build-up of sediment, debris & floatables within the filter strip can affect plant health as well as obstruct the in-flow of the facility
· Accumulation: Trash & Debris: Trash and debris accumulation can affect the aesthetics of the facility as well as the plant health and the ability of the plant filter to continue to function properly.
· Erosion:  Erosion of soils can affect plant growth and decrease infiltration elsewhere in the facility.
· Plant Stress: Plant stress can be the result of too much or too little water and can also reflect a build-up road salts within the soil profile.
· Plants: Weeds, unwanted vegetation, Invasive plants, woody vegetation in bottom of device:. Woody vegetation in bottom of device
· Ponding/ Standing water longer than 48 hours;  Surface or under-drain clogging caused by organic matter, fine sand or silts, hydrocarbons, or algal matter.
· Poor Physical Condition & Integrity: Damaged filter fabric, deterioration, cracking or spalling of concrete.
· Problems with embankment
· Scouring at inlet
· Sedimentation from contributing area.


MONTHLY Activities
1. Remove debris and/or sediment from inlet and outlet pipes.
2. Minimize heavy equipment, including mowers, in the vegetated areas to reduce compaction.
3. Check observation wells 72 hours after rain events greater than 1 inch or as designed or a minimum of twice a year to ensure dewatering between storms is taking place at the facility. Repair as necessary to ensure functionality.
4. Repair washed out check dams.


ANNUAL Activities
1. Remove sediment from sediment traps and pretreatment swales.
2. Check and remove tree cover over trenches.
3. Remove any aggregate (soil/mineral based) deposits.




7. 
PERVIOUS PAVEMENT

Goal:
1. To reduce the volume of water being delivered to downstream waterbodies and stormwater system.
2. Removal of 100% TSS


Benchmarks for Maintenance
· Accumulation of sediment, debris & floatables
· Ponding/ Standing water longer than 48 hours
· Surface buckling/Load intolerance


MONTHLY Activities
1. Inspect after significant precipitation events
2. Sweep or Vacuum of surface debris


ANNUAL Activities
1. Inspect annually
2. Sweep or Vacuum of surface debris
3. Clogging: Pours or filtration media below surface may need to be replaced
4. Insufficient Load Bearing Capability:  Surface material or sub-grade is too weak to bear loads currently being experienced.

8. 
RAIN HARVESTING

Goal:



Benchmarks for Maintenance
· Ponding/ Standing water longer than 48 hours
· Poor Physical Condition & Integrity

MONTHLY Activities
Screen from down spout to barrel may become clogged with leaves and debris


ANNUAL Activities
1. Inspect annually
2. Container should be inspected for flaking, or cracking


9. STORMWATER POND MAINTENANCE

Goal:
To improve water quality through settling and biological uptake, and to prevent downstream channel degradation or flood damage through storage and outflow rate reduction.


Benchmarks for Maintenance
· Accumulation of sediment, debris & floatables in pond & forebay.
· Erosion
· Undesirable Vegetation; Identify invasive plants.
· Poor Physical Condition & Integrity of pipes and riser condition.


MONTHLY Activities
1. Remove floating debris.
2. Remove woody vegetative growth from pond area including embankments.
3. Remove trash and/or accumulated sediment.
4. Remove obstructions in orifices and/or outlets.


ANNUAL Activities
1. Repair erosion to outfall and spillway.
2. Repair and/or replace damaged structures, such as catch basins, risers, pipes and headwalls.
3. Repair animal burrows and/or leaks in dam structures.
4. Remove debris from overflow spillway and grates.
5. Mow embankments and remove woody vegetation on embankments.
6. Inspect and remove invasive plants.

5-10 YEAR CYCLE
1. Dredge pond, or as necessary to retain design capacity; dredged material should be tested.


APPENDIX B:
STORMWATER FACILITY INSPECTION FORM


Date of Inspection:

Name of Inspector

Condition and/or presence of:
1.
2.
3.
4.
5.
6.
7.


Funding
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